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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGIONS
77 WEST JACKSON BOULEVARD
CHICAGO, IL 60604-3590
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REPLY TO THE ATTENTION OF

DEC12 2003 (RE-17J)

CERTIFIED MATL
RETURN RECEIPT REQUESTED

James Flannery
Environmental Manager
ISG Indiana Harbor, Inc.
3001 Dickey Road

East Chicago, IN 46312

Dear Mr. Flannery:

Enclosed is a file stamped Consent Agreement and Final Order
(CAFO) CAA Docket No. —Cﬂ¢¥051—2%¥L (1 ()& which resolves
violations of the Clean Air Act by ISG Indiana Harbor, Inc. (ISG)
at its facility in East Chicago, Indiana. As indicated by the

filing stamp on its first page, we filed the CAFO with the
Regional Hearing Clerk on DEC 15 2003

Pursuant to paragraphBof the CAFO, ISG pust pay the civil
penalty within 30 days of BEC 15 20051 Your check must
display the case docket number, @AA-05~ 2004 U U0UJ , and the
billing documen: number, @35d30 /L/og(/ i

Please direct any questions regarding this case to Cynthia A.
King, Associate Regional Counsel, (312) 886-6831.

Sincerely yours,
/ -y /
/ / ¢y
Bfe Marab¥e, Chief
Air Enforcement and Compliance Assurance Section (IL/IN)

-
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UNITED STATES ENVIRONMENTAIL PROTECTION AGENCY
REGION 5

Docket No. m 2004 0 003

IN THE MATTER OF:

1SG Indiana Harbor, Inc. Consent Agreement and Final

)
)
)
East Chicago, Ind:ana, ) Order
) =
Respondent. ) '35 ™
ol
) 53 g
) [
(W3]
CONSENT AGREEMENT AND FINAL ORDER T?
Ul
LN}
I. JURISDICTIONAL AUTHORITY
1. This 1s a civil administrative action i1nstituted
pursuant to Section 113(d) of the Clean Air Act (the Act), 42
U.S.C. § 7413(d), and Sections 2Z2.1{a)(2), 22.13(b), and 22.734 of

the "Consolidated Rules of Practice Governing the Administrat:ive
Assessment of Civ:l Penalcties, Issuance of Compliance or
Correccive Action Orders, and the Revocatlion, Termination o

Suspension of Permits," 40 T.F.R. Part 22 (the Consol:dated
Rules) .

2. Section 22.13(b) of the Consolidated Rules provides thit
where the parties agree to settlement of one or more caus
action before the filing of a complaint, a proceeding may |
a

simultaneously commenced and concluded by the issuance of

Consent Agreement and Final Order (CAFO).
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Complainant 1s, by lawful deiegaticn, the Dir

)

the Axrr and Radiation Division, Urited 3tates Environmental

Prectection Agency (U.S. EPA), Fegion
4. Respondent 1s ISG Indiara Hatbor, Inc. (ISG), which 1is

and was at all times relevant to thas CAFO, a company oSpsrating

under the laws of the S5tats of Indiana with a place of business
e Ralie

at 3001 Dickey Road, East Chicage, Indiarna 463°.2.

II. REGULATORY BACKGROUND

%. The Act establish=s 2 ccocmprehensive statutory scheme for
the management of hazardous 21r pollutant emissicins from
facilaities. Section 112 of the A-r, 42 U.5.C. § 7412, reqguires

that U.S. EPA promulgate emicssiocn standards for certain
categories of sources of hazardous air pollutants. Pursuant to
Sectaion 112, 42 U.S.C. § 7412, U.%. EPA has promulgated National
Emi1ssion Standards for Hazardous Arr Pollutants for Steel
Fickling—HCl Process Faciliti=s arnd Hydrochloric Acid
Regeneration Plants, (Subpart CTC NESHAP), which is codified at
40 Z.F.R. Part 63, Subpart CCC.

6. The Subpart CCC NESHAP states at 40 C.F.R.
§ 63.1157(a) (1), that no owner or operator of an existing
affected continuous or batch pickling line at a steel pickling
faci1lity shall discharge into the atmosphere any gases that

contain hydrochloric acid (HC1l) 1n a concentration greater than

18 parts per million by volume  (ppmv) .



7. Secticen 113 of the Act, 42 U.S.C. 7413, authorizes the
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Administrator of U.S. EFA to enfcorce violaticons of the Act and

the regulations promulgated pursuant to 1t. Section 113 of the
Act, 42 U.S.C. 7413, and the Debt Collection Improvement Acit, 31
u.s5.C. § 3701, authorize a civil penalty of up to 527,500 per day
a2galnst any person who viclates any tegulirem=nt cf the Act.
ITT. STIPULATED FACTS

8 I5G 1s a "person” as defined at Section 30zZ{e} of the
Act, 42 U.5.C. § 7602 (e).

9. I5G owns and operates a steel pickling facility at 3001
Dickey FRoad, East Chicago, Indiana {(the facility)

1¢.  Tre facility has the potential to emit 10 tons per year
or mors <¢f hydrochloric acid, a hazardous air pollutant, and
ther=fore the facility is a major scurce and subject to the

reguirerents at 40 C.F.R. Part €3, Subpart CCC.
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11. Cn December 6, 2002, ISG perfeormed a stack test on

66" Fickling Line stack to demonstrate compliance with 40 C.F.R.
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12.  On December 6, 2002, ISG emitted from 1ts 66" Pickling
Line stack hydrochloric acid at an average level of 72.4 ppmv.
13. The facility emitted from its 66" Pickling Line stack

hydrcchloric acid in excess of the concentration limit set forth

in 40 C.F.R. § 63.1157¢(a) (1).
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IV. TERMS OF SETTLEMENT

14. The parties agre=s that s=ttling this action 1s 1in the
public intersst, that the entry of this CAFO without the filing
of a Complaint or engaging in further litigation 1s ths most

appropriate means of resolving this matter, and that the purpose

of this CAFO 1s to ensure compliance with the Act, S=ctzons 112
and 113 of the Act, 42 U.S.C. §§ 7412 and 7413, and the terms of
this TAFG;

NOW, THEREFORE, before the talking of anv tesiimony, upon the
alleged violations, without adjudication of any issue of fact or
law, ard upcn consent and agre=ment cof the parties, 1t 1s hereby

ordered and adjudged as follows:

al

Th:rs settlement is pursuant to, arnd 1n accordance with
14

—
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40 C.F.F. &85 .13 (b)) and 22.18(b) (2) and ().

16. 156 admits the jurisdictional allegations in this CAFO

and neither admits nor denies the factual ali=gaticns.
17. ISG consents to the 1ssuance of this CAFQO, the

assessment of a civil penalty and the pertormance of a

Supplem=nrtal Environmental Project (SEP), as outlined in Section

VI of this CAFO.

1: ISG consents to all of the conditions 1in this CAFO.

Q2

19. ISG waives its right to a hearing as provided at 40

1

C.F.R. § 22.15(c).
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20. ISG waives 1ts right to co

CAFC, ard walives 1ts right to appeal under Secition 113(4d) of the
Act, 42 U.S.C. § 7413(d).

21 To the best of 2ts knowledge, ISG certifies that 1o 18
complying fully with the Subparc CCC NESHAP.

22. Tnis CAFO constitutes a settlement by U.5. EPA of all
claims for civil penalties pursuant to Sections 112 and 113 of
the Acit, 42 U.5.7. §§ 7412 and 741%, for the violations alleged

in the FCOV and Section III of this CAFO. Nothirg in this CAFC 1s
intendsd to, nor shall be construed to, operate 1n any way Lo
resolve any criminal liability of ISG arising frow the vzolations
alleged in this CAFO or liability related to viclatrons of the
Act. E-cezpt as to the alleged viclations resolved by this CAFO,
compilance with this CAFO shall not be a defense to any other

acticrs subsequently commenced pursuant to Federal laws and

regulations administered by U.S. EPA, and 1t 1s the

w2

responsibility of ISG to comply with such laws and regulations to
the extent they are applicable.

23. Each unders:igned representative of the parties to this

CAFO certifies that he or she is fully authorized by the party
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represented to enter 1nto the terms and conditicns of
and to erecute and legally bind that party to 1t.

24.

™

ach party shall bear 1ts own costs and attorneys’ fees

in ccocnnection with the action resolved by this CAFO.

n



25. Thi1is CAFC shall become effective on the date 1t

D

filed with the PRegional Hearing Clerk, Region 5.

26 “Parties” shall mean U.S. EPA and I5G.
V. CIVIL PENALTY
27. Pursuant to Secticon 113(e) of the Act, 42 U.5.C.
§ 7413(e), 1n determining the amount of the penalty assess

15

U.S. EPA took into accounrt (in addition to such other factors

Q)

justice may raquire), the size of ISG's busin

impact of the penalty on IS5G's business, I5G’s full compll

history and good faith efforts to comply, the duration of
3
violations, the =concmic benefit of noncompliance, and the

seriousness 0f fthe violations. Based on an analysis of th

=
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ss, the economilc
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factors, including, IZG’s cooperation, and agreemant to perform 3

SEP, U.S. EPA has determired that an appropriate civil penaity to

settle this action 1s Forty-Two Thousand Eight Hundred and

Nine Dollars ($4Z2,839).

28. ISG must pay the 542,839 cival penalty by cash:ie
certi1fied chechk payakle to the "Treasurer, United States o
America" within thirty (30) days after the effective date
CAFO.

29. ISG must send the check to:

U.S. Environmental Protection Agency
Region 5

P.O. Box 70753
Chicago, Illincis 60673

6

Thirty
r's or
£
of this



30. A transmittal letter, stat:rg Respondent’s name,

rumber, and the billing
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complete address, the cas
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document number must accompany th2 payman espondent must

5

write the case docket number and the billing document number on
the face of the check. Respondent must send copies of the check
and transmittal letter to:

€

Attn: Reqgional Hearing (.ier
1on Ag

U.5. Environvrental rfrotec:
77 West Jackson Blvd.
Chicago, Iilinois ©0c041

k, (E-19J)
ency, Region 5

Attn: Compl:iarce Tracker, (AE-17J)

Air Enforcement ard Compliance Assurance Branch
Air and Radiation Division

U.S. Envavonmertal Protection Agency, Region 5
77 West Jackson Blvd.

Chicago, Illinois 60604

Cynthia A. King, (£-14.T)
Office of Pegional Counsel
U.S. Envirconmental Protection Agency, Region &
17 West Jachkson Blvd.
- )

Chicago, liinois 60504
31. This civil penalty 1s not deductible for federal ©av
purposes.
32. If I3G does not pay timely the civil penalty, or any

stipulated penalties due under paragraph 45, below, U.S. EPA may
bring an action to collect ary unpaid portion of the penaity with
1interest, handling charges, nonpayment penalties and the United
States’ enforcement expenses for the collection action under

Section 113(d) (5) of the Act, 42 U.S.C. § 7413(d) (5). The



val:zdity, amount and appropriateness of che civil penalty are not

reviewapble 1 a collectlion actior.

33. Interest will accrue on any cverdue amsunt from the

stablished under 31 U.S.C.

M

ace
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date payment was due at
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§ 3717. ISG will pay a 315 banaling charge cn month that ary

t due. ISG will

§®]
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portion of the penalty 1s worz than 30 days
pay a quarterly nonpayment penalty each guarter during which che
assessed penalty is overdue according to Section 113(d) (5) of the
Act, 42 U.S.C. § 7413(d) (5). This norpayment penalty will be 10
percent of the aggregate amount of the outstanding penalties and

nonpayment penalties accrued from the beginning of the quarter.

VI. SUPPLEMENTAIL ENVIRONMENTAL PROJECT

2d.  ISG has agreed tc compiete the following SEP:
the i1nstallation of two Hudco A.r Conveyor systems at ISG’s
Sinter Plant. The conveyers will result 1n a reduction of
fugitive dust air emissions of appro.imately 30 lbs. per day or
7,500 1lbs. over a 240 day operating year. A detailed Scope ot
Work 1s provided as Attachment A toe this CAFO.

35. ISG must spend at least $111,783 1n the performance of
this SEP.

36. ISG must ensure that the SEP 1s implemented within one
year following the effective date of thrs CAFO and the SEP must

be operated for two years.



37. ISG certifies that 1t 1s not r=gulired Lo perform or

o)}
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develop the SEP by any law, regulaticn, granit, order, oOr

95}

agreement, or as injunctive relief as of the date 1t signs thi

)
o

CAFO. ISG further certifies that 1t has not received, and 1s
negotiating to receive, credit for the SEP 1n any other

enforcement action.

38 ISG must maintain copies of tine urdsrlying data for all
reports submitted to U.S. EPA accocding to this CAFO. I5G must
provide the documentation of any underliying data to U.S. EPA

wlthin fourteen days of receipt »f U.S. EPA’:s request for the
information.
39. ISG shall submit annual repcrts to 1.5, EPA describing
the status cf the SEP requirements, beginring January 1, 2004.
40. ISG must submit a SEP cowmrcletion repcrt to U.S. EPA

withip 60 days of the full implementation of the SEP. This
report must contain the following i1vformation:

a. detailed description of thes SEP as completed;

b. description of any operating problems and the

~ -~ 1
actions taken to correct the problems;

c. 1temized costs of goods and services used to
complete the SEP documented by coples of 1nvoices,
purchase orders, or canceled checks that
specifically identify and 1temize the individual
costs of the goods and serv:ces;

d. certification that ISG has completed the SEP
in compliance with this CAFC; and

e. description of the envircrmertal and public
health benefits resulting from the SEP (quantify

Y



the benefits and pollutzon reductions, if
feasible).
41. ISG must submit ali notices and reports required by L
CAFD by first -lass mail to
Attn: Compliance Tracker (AE-17J)
Alr Enforcement and Compliance Assurance Branch
Air and PRPadiation Division
U.S. Environrertal Protection Agency, Pegion 5
77 West Jackson Blvd.
Chicago, Illinois 60604-3590
4. in 2ach report that ISG submits as provided by this
CAFD, 11t must certify that the report 1s Zrue ard complete by
1ncluding the following statement sigred by one of 1ts officers:
I certify that I am famaliar with th2 1nformation
1n this document and that, based on my Znaguiry of
those i1ndividuals responsible for ohtaining the
information, the informaticr 1s true and complete
to the best of my knowledge. 1 lnow that there
ar= significant penalties for submitting fals
1nformation, 1including the possibiiity of fines

and lmprisonment for knowing

45. Foliowlng receipt of the

u.

W

1n paragraph 40 above EPA

writing within thirty (30) days that:
&. It has satisfactorily complet
o

he SEP report;

b, There are deficiencies 1n thne
or 1n the SEP report and U.S. EPA
fany

days to correct the deficiencies;

¢. It has not satisfactorily comp

EPA wi1ll %
45,

the SEP report and U.S.
renalties under paragraph

10

v1iols
SEF complation

must

eer

Elornms.
report

noti1fy ISG in

ed the SEP and

SEF as completed
will give ISG 30
or

leted the SEP or
stipulated



in writing to the def:cisncy notice witnhin 10 days of receiving
the notice. The parties wi1ll have 30 days from .S, EPA’ S
receipt of I3G's objection to reach an agresment If the parties
cannot reach an agresment, U.53. EPA will give 1 a written
decrsion on rts cbhjecticn. ISG will comply wibh any requirements
that U.S. EPA impcses 1n 1ts decisior. Tf IS5 does pob complete
the SEP as required by U.3. EPA’s decision, ISG will pay
stipulated penalties to tha United States under paragraph 45
below.

45 If ISG viclates any requirement of this CAFD relating

to the SEP, ISG must pay stipulated penalties to the United

a Except as provided in subparagraph b, below,
1f TSG did not complete the CEP satiztactorily
according to this CAFO, ISG must pay a stipulated
cenalty of $58,662.

b. It ISG did not complete the SEP
satistfactorily, but U.S. EPA determines that 13G:
(1) made good faith and timely efforts to conplet
the SEF; and (11) certified, with supporting
documents, that 1t spent at least 9C percent of
the required amount on the SEP, ISG will not be
lzakle for any stipulated penalty.

<

c. If 1SG satisfactorily completed the SEF, but
spent less than 90 percent of the requared amount
on the SEP, [SG must pay a stipulated penalty of

$5,806. .

d. If ISG failed to submit timely the SEP
completion report required by paraoraph 40 above,

-

ISG must pay a stipulated penalty of $100 for each



the report was due until 1t submits the report.
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e It ISG failead to submit timely any other
report regulred by paracraph 39 above, ISG must
pay a stipulated pernalty of 5100 for each day
after the raport was dus until 1t submits the
report

4. U.S. EPA’s determinations of whether ISG satisfactorily
the SEP and whether 1t made cood faith, timely =ftorts

to complete the SEP wi1ll bind 1SG.

i
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47. 1SG must pay any stipulated penalties withan 15 d

L

receiving U.3. EPA’s writter demand for the penalties. IS5 will
use the method of payment specified in paragraphs Z& through 21,
above, and will pay 1nterest, handling charges, and nonpavment

penalties on any overdie amounts.

48. Apy pubklic statement that ISG makes referring to the

SEP must include the following or substantially equivalent
languags, "ISG undertook this project under the settlem=ant of the

United States Environm

D

ntal Protection Agency’s =nforcement

action against ISG for alleged viclations of the Clearn Air Act ac
its East Chicago, Indiana facility."”

49. If an evert occurs which causes or may cause a delay 1n
completing the SEP as required by this CAFO:

a. ISG must notify U.S. EPA in writing withain 14
days after learning of an event which caused or
may cause a delay 1n completing the SEP. The
notice must describe the anticipated length of the
delay, 1ts cause(s), ISG’'s past and proposed
actions to prevent or minimize the delay, and a
schedule to carry out those actions. I5G must
take all reasonable actions to avoid or minimize

12



any delay. If ISG fa:1ls to notiiy .S, EPA
according to this paradgraph, I56 will not recei1ve
an extension of time to complete the SEP

b. If the parties agree that circumstances beyond
the control of ISG caused ov may cause a delay 1n
complating the SEP, the parties will stapulate co
an extension of tim= no longer than the p od of
delay.

C. If U.S. EPA does not agree that circumstances
beyond the control of IS5 caused or may cause a

delay 1n complesting the SEF, U.S.
ISG 1n wraiting cf 1ts d=cis.ion and any
completing the SEP will not bes excused.

EPA will notify
delays 1n

d. ISG has the burden of proving that
clrrcumstances beyﬂnﬂ its control caused or may
cause a delay in complet-ng the SEP. Increased
costs for completlng the SEP w1ll not be a basis
for an ension of —ime under subparagraph b,
above. Del ay 1 ac interim step will

hireving an
not necessarily justify or excuse delay in
achlieving subs=2quent steps.

VII. GENERAL PROVISIONS

50. This CAFO settles U.S5. EPA’s claims for civil penaities
for the viclations alleged 1n Section IIT of this CAFO. Full
payment of the penalty 1dentified 1n paragraph 27 and completion

of the SEP descriped 1in paragr

arh 24 shall resolve 1I5G’'s

liability for these alleged violations and facts.

51.

seek ISG’s compliance with

Nothing 1n this CAFO restracts U.S. EPA’s authority to

the Act and other applicable laws and

regulations.

52.

comply with the Act and other applicable

laws,

This CAFO does not affect ISG’'s responsibility to

federal, state and local

and regulations.
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53. This CAFO constitutes an “enforcement response” as th
term 1s used in “U.S. EPA’s (Clean Air Act Statiorary Source Civil
Pernalty Policy” to determine ISG’s “full comwpliance history
under Section 113(e) of the Act, 42 U.S5.C. § 7413 (e)

54. The terms of this CAFC bind the parties, and their

‘
successors, and assigns.

55. This CAFO constitutes the ertire agreement between tt
parties.

U.S. Environmental Protection

Agency,

Complainant

/ 2//200 51
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Stevern
Alr dnd
J.5. En
Agency,

ISG Indiana Harbor,

othblatt,

Fadration
vironmental Pro
Region 5 (A-1

Inc.,
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[N
0
o]

Respondent

Date:

2f1/03

nvyYronmental

In

Flanner
Maﬁdger

cdiana Harbor, Inc.

Q‘ﬂ*ﬂ/bw/ s /flmuud/r



CONSENT AGREEMENT AND FINAL ORDER
ISG Indiana Harbor, Inc.

Docket No. &m ?006 fi 003

Final Order

It s ordered as agreed

the Consent Agreement, effective immediately uporn filina of this

der wiTh the Reg-oral Hearing

Consent Agreement and Final Crc

Clerk.
A
Ny
Dk
Dated: /L/'{Z—’Ob “ M[
cmas V. Skinner
g1o7al Administrator
. Environmertal Protection
Jency, Region 5
7 Weszt Jackson Boulevard
Chicago, ¥llinois 60604-3590



In the Matter of ISG Indiana Harbor, Inc.

Docket No: AMOB. 2004 UUU&

CERTIFICATE OF FILING AND MAILING

I, Betty Williams, do hereby certify that the original of
the foregoing Consent Agreement and Final Order (CAFO), was

sent to ISG Indiana Harbor, Inc., was filed with the Regional

[aw) e
Hearing Clerk, Region 5, United States Environmental - o

)
=
Protection Agency, 77 West Jackson Boulevard, Chicago,“@llinois
J1
60604; and that a second original of the CAFO was sentjgertified
)
Mail, Return Receipt Requested, to: : gﬁ

James Flannery
Environmental Manager

ISG Indiana Harbor, Inc.
3001 Dickey Road

East Chicago, Indiana 46312

I also certify that copies of the CAFO were sent by First
Class Mail to:

David McIver, Chief
Office of Enforcement, Air Section
Indiana Department of Environmental Management

100 North Senate Avenue, Room 1001
Indianapolis, Indiana 46206-6015

on the [éjagay of &Z;QZZ%Zéé@é{ 2003.

Betty Wﬁlliams, Secretary
AECAS (IL/IN)

CERTIFIED MAIL RECEIPT NUMBER: 0/ {320 0096 0) 783576




